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SD Legislative Lingo 
In the public relations war of words the strategy is to reframe the arguments with new definitions of old words. Redefining words 

changes attitudes and opinions about things. When definitions of words change culture changes, people change, perceptions change… 

but the Truth does not change.  

The Lexicon of Legislative Lingo is an ongoing project. The authors are continually discovering new words to add to the dictionary.   

Many of the words are Weasel Words, euphemisms which have been created to obscure meaning. The United States Congress is a 

great source for these new words and many SD legislators have eagerly adopted them. For example: Best Practices is used 

extensively in ObamaCare as a substitute for Cost Effective.  Health Care Exchange has been transformed into Connector in some 

states and to Market Place in SD legislative lingo.  

This Lexicon is a companion to the excellent Glossary of Legislative Terms, a compendium of legal terminology which appears on the 

Legislature’s website.  

 

41st Day: When a bill is “Killed in Committee” it is sent to the “41
st
 Day”. Since there is no 41

st
 day on the legislative 

calendar the poor little bill just sits there waiting for a time which will never come, waiting to die. It can be resuscitated 

and converted into something new. See: Hog House. 

 

Agency Bills: This is legislation created by an Executive Branch Department. The legislation is sold to the legislators as 

having been written by the “experts”. A different argument is that the agency bills are written by bureaucrats who are 

creating the rules which govern their job and employment. The people’s employees are writing their own rules.  

 

“Baby Seal” Day: Sometimes called “Graveyard Day” occurs on the last day of committee hearings and is the day when 

all the unwanted baby bills are killed in committee, most often in the State affairs Committee. Bills which the executive 

branch does not want to pass are assigned to the State Affairs Committee which is chaired by the majority leader and 

stacked with party leadership and insiders.  

 

Ballot Initiative: the initiative allows the people to propose their own laws. See Ballot Measure for a complete definition. 

 

Ballot Measure:. A ballot measure, also called an initiative or referendum, is a means by which a petition, signed by a 

certain minimum number of registered voters, can force a public vote. A Ballot Measure is: The right reserved to the 

people to approve or reject an act of the legislature, or the right of the people to approve or reject legislation that has 

been referred to them by the legislature. The referendum power is created by state constitutions and is conferred on the 

citizens of a state or a local subdivision of the state. Referendum provides the people with a means of expressing their 

opinion on proposed legislation before it becomes operative as a law. The power of referendum does not permit the people 

to invalidate a law that is already operative but suspends or annuls a law that has not yet gone into effect. In this sense, 

referendum is similar to a governor's veto power. Also, by referendum the people may reinstate an act that the legislature 

has expressly repealed. The referendum and the initiative are the two forms of direct legislation adopted by many states 

during the direct democracy movement of the early twentieth century. The referendum allows the people to state their 

opinion on laws that have been enacted by the legislature, and the initiative allows the people to propose their own laws. 

Thus, in states that have adopted the initiative and referendum, the people essentially form another branch, the Fourth 

Branch, of the legislature, having the ability both to enact laws and to overturn laws passed by the elected legislature but 

not yet in effect. An initiative or a referendum passed by the people has the same force and effect as any act of the 

legislature. A referendum may be challenged on constitutional grounds; on grounds that proper procedures were not 

followed in the referendum process and election, or on grounds that the referendum or initiative was outside the scope of 

authority granted by the state constitution. Also, in some states the governor may veto an initiative or referendum. 

 

Best Practices: Referrers to practices which are cost effective. The term was extensively used in ObamaCare and has 

been adopted and used in SD legislation. In ObamaCare and in SD legislation the “gatekeepers” decide best practices.  

 

Blue Badger:  This term could describe a sturdy, carnivorous burrowing animal suffering from depression, but in 

legislative parlance a Blue Badger is a bureaucrat, whose salary comes from tax revenue, who lobbies state representatives 

in order to grow or protect the bureaucracy.  Private sector lobbyists wear white badges; executive branch bureaucrats 

wear blue lobbyist badges – thus Blue Badgers. Blue Badgers are the “Storm Troopers” sent out by the Executive Branch 

of government. When they appear before legislative committees to testify for or against a bill, their testimony is weighted 

by the fact that they are considered “experts”.  When testifying, these lobbyists are often given more time to lay out their 
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point of view and more rebuttal opportunities. They are frequently called back to the microphone by the committee chairs 

thus giving them an advantage seldom given to White Badge lobbyists.      

 

Charm Offensive:  is a term coined by local Tea Party member. Freshman legislators are courted by the executive branch 

playing “good cop”, in order to bring them into line with the opinions of party leadership. The goal is to convince the 

legislator that the administration policy is merely reflecting the consensus of public opinion. If the legislator does not 

adhere to the desires of the administration they will be awarded with a visit from the “bad cop”, usually a party whip or a 

member of leadership.  

 

Conference Committee: In cases of disagreement between the two houses, if either house requests a conference on the 

issue a committee is appointed for that purpose. The other house also appoints a committee to confer on the subject. Each 

committee consists of three members appointed by leadership. The committees are usually appointed in the last two weeks 

of the legislative session. The members of the committees prepare a joint report. The adoption of the conference 

committee report, which must be approved by at least two members of each committee, constitutes a final disposition to 

be presented to the legislatures. The conference committee is where an empty bill, a Vehicle Bill, that has passed in both 

houses is loaded up with content.  

 

Corrective Legislation: When the will of the people is expressed in a referendum or ballot initiative which goes against 

the will of the executive branch the administration may try to thwart and override the will of the people by re-introducing 

legislation, in some form or another, with minor changes to the language. One of the excuses used for this action has been 

“the administration made promises to people”; not to the people, but just to people. Example: Referred Law 14, the Large 

Project Fund that would have provided tax revenue to certain “eligible projects”, was defeated in November, 2012 by 

almost 58% of the vote.  It was given a new name and a new life by rolling it in with other provisions that would buy off 

(compromise with) the legislators who opposed the original bill.  This new masterpiece was SB235, passed 

overwhelmingly and signed into law less than a year later in 2013, thereby overriding the expressed will of the people.    

 

Council of State Governments: is known as “the Bill Mill”. This national organization, as well as other similar 

organizations such as the Pew Research Center, create legislation and submit it to the states. Their lobbyists work with 

members of the administration and legislature to convince them that the legislation will be beneficial to the state.  

 

Crony Capitalism: Crony capitalism is a term describing an economy in which success in business depends on close 

relationships between business people and government officials. It is a result of political cronyism spilling over into the 

private sector. It is characterized by self-serving friendships, favoritism in the distribution of legal permits, government 

grants, and special tax breaks. Related Terms are: corporate welfare, corporatism, public private partnerships. Example: 

SD Economic Development Fund 

 

Crossover Day: is the day on which bills and joint resolutions which have been introduced and voted on in the House 

must be turned over to the Senate to be heard and voted on by that body. All bills which have originated in the Senate 

must be turned over to the House. That means that all bills which are introduced in the current session must be heard in 

their house of origin by Crossover Day. On the 2014 Legislative Calendar Crossover Day is February 27. 

 

Death by Committee: See: Killed in Committee. 

 

Declared Emergency:  Laws which are passed in the legislative session are normally are adopted into law on July 1st of 

the same year the law has been passed. If a law is declared an emergency it takes effect immediately. For example: a bill 

which addresses problems caused by a major flood could be declared an emergency, but a bill which increases taxes could 

also be declared an emergency. A declared emergency is at the discretion of the Legislature.  

 

Department Declaration: A definite definition could not be found, but a department declaration appears to refer to the 

authority of a department of government to create rules and policy they deem necessary to fulfill the requirements of 

codified law.  The rules are departmental decisions and have the effect of law.  

 

Economic Development Tools: This term, coined by a member of leadership, appears to be anything in legislation which 

puts discretionary money at the disposal of the administration.  

 

http://en.wikipedia.org/wiki/Tax_break


Executive Order: According to the definition posted by the Secretary of State:  “Executive orders as issued by the 

Governor are not laws, but do have the same binding nature. Executive orders are usually based on existing constitutional 

or statutory powers of the Governor and do not require any action by the state legislature to take effect.  They are used to 

detail the operations and organization of government, such as a Governor reorganizing government, or declaring 

administrative leave for the day after Thanksgiving.” Executive orders can usher in profound changes for South Dakotans. 

Example: The first executive order, quietly posted by the governor in January, 2011, reorganized SD government. One 

result of the changes made to the structure SD government was to aligned government with the structure of ObamaCare. 

 

Fiscal Note: A fiscal note is also called a fiscal impact statement. It is a statement describing the fiscal impact of a bill on 

State revenues and expenditures if the bill becomes law. Any bill or resolution which has an effect on the revenues, 

expenditures, or fiscal liability of the state shall include a fiscal note. A fiscal note may be requested by any member of 

the legislature if supported by one-fifth of the members of the house in which the bill or resolution is to be considered. 

The Legislative Research Council prepares the fiscal note. A fiscal note is revised if an adopted amendment changes the 

bill's impact. 

 

Focus Group:  A focus group is a form of qualitative research in which a group of people are asked about their 

perceptions, opinions, beliefs, and attitudes towards a product, service, concept, advertisement, idea, or packaging. In 

political research, polling and focus groups should go together like a horse and carriage. Politicians use the results of 

focus groups and polls to convince legislators and voters to embrace a particular point of view. See: Taskforce. 

 

Gaming the System: Gaming the system (also referred to as gaming the rules, bending the rules, abusing the system, 

milking the system, playing the system, or working the system) can be defined as using the rules and procedures meant to 

protect a system in order to manipulate the system for a desired outcome. It is abuse a system without technically breaking 

its rules so as to get an advantageous result that isn’t deserved. 

  

Go Green: When the legislators are in session they can vote “yea” or “nay” by voice vote or by electronic method. 

Amendments and other items can have a voice vote but the bill itself must have a recorded electronic vote. When a 

legislator is advocating for a bill he/she will ask fellow legislators to “go green” which asks them to push the green button 

for “yes” on the bill rather than the red button for “no”. The electronic votes are recorded and available to public review. 

 

Graveyard Day: See: “Baby Seal Day”. 

 

Hog House: (This is a term used by the North and South Dakota Legislatures.) Hog Housing is a legislative trick. When a 

bill is Killed in Committee it goes to the 41
st
 Day. Since there is no 41

st
 day on the legislative calendar the poor little bill 

just sits there waiting for a time which will never come, waiting to die. But it is not quite dead yet so an enterprising 

legislator can resuscitate it by giving it new parts – a transplant if you will. The old legislation is stripped of its original 

provisions and amended to accomplish a different purpose. The transplant cannot occur willy-nilly. It is necessary to have 

a “tissue match”. That means that a bill concerning agriculture cannot receive new language concerning education; the 

new wording must bear a relationship to the old language and intent of the bill, but there needs to be only one germane 

word in order to Hog House a bill. The “Hog Housed Bill” does not even have to go back to committee. It already has a 

name (which is a number) and has passed through the committee process.  The new bill can go directly to the floor of the 

House or Senate to be discussed and voted on by the senators or representatives. Wow! What a deal! Critics say the use of 

Hog-House amendments takes away the public’s right to comment on legislation because a bill can be rewritten to address 

a new subject after public committee hearings have already been held on the original measure. Advocates see hog housing 

as an opportunity to bring a bill out into open discussion rather than relegating it to an untimely and quiet death. 

 

Kill Bill List: The Executive Branch of government creates a list of bills which they do not want to be passed and tasks 

party leadership with assassinating the bills. The executive Branch denies there is such a list, but many legislators have 

testified that they have seen the Kill Bill List.   

 

Killed in Committee: All bills are assigned to be heard by a committee before they can be passed to the floor of the 

House or Senate. Each chamber has its own committee system made up of an odd number of legislators appointed by 

majority party leadership. Lobbyists and citizens have an opportunity to testify for or against a bill during the committee 

hearings. At the end of the hearing the committee members will vote for or against the bill going to the floor of the 

legislature for a vote. If a bill does not receive a majority of votes at the committee hearing it is said to be “killed in 

committee”. 
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Legislature’s Planning Committee: See: Super Committee. 

 

Local Control:  When this term is used by SD state government it refers to the process by which state officials establish a 

board to address an issue concerning a particular locality and appoints members to it. The board may meet in the 

particular locality in which the issue is of concern, but it is controlled and funded by the state of SD. This is not local 

control but control locally. It gives the illusion of local control. Example: education.  

 

Market Place: In South Dakota this term is equivalent to a Health Care Exchange. In other states the word “connector" is 

used as a euphemism. This term has been determined to be more palatable to the public, since it implies that one can 

select a product from many competitive sources.  The term “Market Place” is a marketing tool.  See:  “Focus Group”.     

 

Omnibus Bill: is a bill which contains more than one substantive matter or several minor matters which have been 

combined into one bill, ostensibly for the sake of convenience. It is an all-or-nothing tactic. Contrary to most bills 

presented before a legislative assembly, it proposes a mix of changes to a variety of existing statutes or subjects which 

forces the hand of the body to approve or defeat the whole legislative package. Because of their large size and scope, 

omnibus bills limit opportunities for debate and scrutiny. Legislators are told that all the compromises on the legislation 

have already been made in the committees which created the bills so no input is needed.
 
 Historically, omnibus bills have 

been used to pass controversial amendments. For this reason omnibus bills are considered anti-democratic. The SD 

Constitution specifically prohibits Omnibus Bills: Article III, Section 21: “One subject expressed in the title. No law 

shall embrace more than one subject, which shall be expressed in its title.” SD lawmakers have learned that if the title is 

broad enough they can use it to encompass many topics.  The Omnibus is the crown jewel of the legislative session and 

passage is of great importance to the administration. Example: SB 70-2012, the Criminal Justice Bill.  

 

Plausible Deniability: The term describes the withholding of information from senior officials in order to protect them 

from repercussions in the event that illegal or unpopular activities become public knowledge. Senior officials in a formal 

or informal chain of command are able to deny knowledge of and/or responsibility for any damnable actions committed 

by the lower ranks because of a lack of evidence that can confirm their participation, even if they were personally 

involved or at least willfully ignorant of said actions. High-ranking officials may deny any awareness of such actions in 

order to insulate themselves and shift blame on the agents who carried out the acts, confident that their doubters will be 

unable to prove otherwise. 

 

Policy: A policy is a principle or protocol to guide decisions and achieve outcomes. A policy is a statement of intent, and 

is implemented as a procedure or course of action. Departments of the executive branch, tasked with implementing 

programs, create policies and rules deemed necessary or desirable. This is another word for department created 

regulations.  

 

Political Correctness: Political correctness (or politically correct; both forms commonly abbreviated to PC) is a term that 

refers to language, ideas, or policies that address perceived or actual discrimination against or alienation of politically, 

socially or economically disadvantaged groups. The term usually implies that these social considerations are excessive or 

of a purely "political" nature. These groups most prominently include those defined by gender, race, religion, ethnicity, 

sexual orientation and disability. Historically, the term was a colloquialism used in the early-to-mid 20th century by 

Communists and Socialists in political debates, referring pejoratively to the Communist "party line", which provided for 

"correct" positions on many matters of politics. 

 

Public-Private Partnerships: This euphemism for Crony Capitalism is favored by South Dakota politicians. It is the 

combination and intertwining of government and big business. See: Crony Capitalism. 

 

Public Relations Blitz: Before the legislative session begins the executive branch of government and party leadership 

attempts to focus public attention on the main agendas of the summer study groups and the Super Committee. To this end 

they conduct a marketing campaign to bring select issues to public attention. The game is to create public pressure to bear 

on the legislators so they will feel compelled to pass bills with little scrutiny. After all, the stakeholder experts have 

already “done all the compromising in committee” so there is no need for legislators to make any changes – or so the 

legislators are told.  

 

Referendum: See Ballot Measure. 
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Resolution: is the official expression of the opinion or will of a legislative body. The practice of submitting and voting on 

resolutions is a typical part of business in Congress and state legislatures. These bodies use resolutions for two purposes. 

First, resolutions express their consensus on matters of public policy: lawmakers routinely deliver criticism or support on 

a broad range of social issues, legal rights, court opinions, and even decisions by the Executive Branch. Second, they pass 

resolutions for internal, administrative purposes. Resolutions are not laws; they differ fundamentally in their purpose. 

However, under certain circumstances resolutions can have the effect of law. 

 

Simple Test for Legislation: Is the law constitutional?  

 

Smoke Out:  This is a procedure to advance a bill which has been Killed in Committee. If the primary sponsor of the bill 

thinks the bill needs more discussion he can bring it to his legislative body and attempt to convince a majority of his 

collogues, 12 members of the Senate or 25 members of the House, to vote to Smoke Out the bill and bring it to the full 

legislative body for discussion and vote. A smoke out is not a recorded vote; it is off the record. (A representative’s vote 

on a bill puts him/her on record for or against the issue represented by the bill. Some legislators prefer not to have their 

votes recorded on some controversial issues. Leaders of the Republican Caucus have chastised legislators for attempting 

to “smoke out” their bills.) 

 

Strike the “Not”: After a bill receives a hearing in committee the chair asks for a motion from the members for a “Do 

Pass” or a “Do not Pass” to the floor of the House or Senate. A legislator who has sponsored the bill has the option bring 

the bill to the floor of his/her house and  make a motion to require the committee to “deliver the bill to the floor” thus 

asking the members to “Strike the ‘not’”. The legislator is asking his colleagues to remove the word “not” so the bill has a 

“Do Pass”. If a majority of the legislators vote to “strike the not” the committee is ordered to bring the bill to the floor not 

later than the next legislative day.  The committee members will remove the word “not”, “strike the not”, or vote the bill 

out of committee with “no comment”. The bill is brought to the floor in the same form it came out of committee 

 

Stakeholders: This word was found in the United Nations Agenda 21 documents and the term has been adopted by 

federal and state legislatures. Stakeholders are people who have a “stake” in the outcome of a piece of legislation: 

employees, special interest groups, bureaucrats and experts in various disciplines. They are people with a direct interest, 

involvement or investment in an issue; people who affect or can be affected by a particular piece of legislation. It has 

become popular for legislators to present legislation crafted by committees of “stakeholders”, which means that those who 

will benefit from and be regulated by legislation are given the opportunity, as “experts”, to write the legislation. The 

following comparison illustrates the impact of stakeholders: the inmates are experts on the asylum, but it is not in the best 

interest of the public to have the asylum inmates writing their own rules. It is the constitutional duty of lawmakers to write 

legislation for the good of all of the citizens who are their constituents.   

 

State Affairs Committee: Each house has a State Affairs Committee. The Committee is stacked and packed with party 

leadership and insiders; rank and file legislators do not serve on this committee. Bills which the executive branch does not 

want to pass are assigned to the State Affairs Committee so the leadership can make sure they do not reach the legislative 

floor. Bills are often assigned to this committee even though they are on topics not normally associated with state affairs. 

House State Affairs committee is known as “the Killing Fields” for all but the committee members’ own bills. The 

members of the State Affairs Committees are called the “Undertakers”. 

 

Summer Study: Similar to a task force, legislators are assigned to study a particular problem or area and write legislation 

(no doubt with the help of many “stakeholders”) according to their findings.   

 

Super Committee: HB 1133-2012 created the Legislature’s Planning Committee, nicknamed the Super Committee,” to 

make a continuing study of emerging trends, assets, and challenges in South Dakota and to address the long-term 

implications of the decisions made by the Legislature”.” The committee shall continuously identify long-term issues 

significant to South Dakota, set goals, and issue a yearly report of its findings.” “The committee may propose draft 

legislation and policy recommendations to the Legislature to effectuate its mission.” The Legislature's Planning 

Committee is composed of the Speaker of the House, the President Pro Tempore of the Senate, the chair of the Executive 

Board of the Legislative Research Council, a member of the appropriations committee, and seven other members of the 

Legislature to be appointed by the Executive Board of the Legislative Research Council. . As original written, legislators 

who were no longer serving in the legislature could remain on the committee, but HB1075-2013 made changes to this law 

http://legal-dictionary.thefreedictionary.com/Executive+Branch


to remedy that situation. The Committee creates reports and generates legislation which is presented to the legislative 

bodies as completed work which should be adopted as presented because “all the compromising has already been done”. 

Critics point out that the members of this committee have been awarded undue power and influence in the legislature, that 

this is a body of elites within a body of equals which remains essentially "in session" all year.  Article III, Section 6 of 

the SD Constitution defines when the Legislature convenes and for how long, so this committee appears to function extra-

constitutionally.  Since few legislators are inclined to resist a bill that already has the blessing of the Speaker, et al., and a 

majority vote out of committee, the Super Committee has the power to suppress debate and discourage opposition to its 

pre-determined outcomes.  

 

Table:  A motion to “lay on the table” asks the body to set aside an issue until after a different, more pressing, issue has 

been addressed. The first issue remains on the body's docket until taken up again and resolved.  To table an issue means 

that discussion of the issue is postponed, possibly indefinitely and thus is a way to get rid of a bill in committee without 

discussing it, giving it a fair hearing or actually voting on the bill.  

 

Taskforce:  The term originally was used to describe a temporary military group put together to accomplish a specific 

mission. It is now used in government to refer to a temporary, hand-picked, select group of people, under one leader, 

brought together for the purpose of accomplishing a specific purpose. A Task Force is designed to create policy which 

will then become legislation. The results of the work of the “experts” and “stakeholders” which comprise the taskforce are 

used to convince legislators to make legislative and policy decisions on an issue which conform to the conclusions of the 

taskforce which has already thoroughly researched the issues involved. Legislators need only accept the conclusions. 

Example: the SD Zaniya Taskforce 

 

Teacher Development: often refers to the monitoring and evaluation of teachers rather than the academic training of 

teachers. This term is particularly found in Common Core related legislation, policy and rules.  

 

Undertakers: See: the State Affairs Committee. 

 

Vehicle Bill: is a bill which has only a title and no textural content. The title is broad: education, agriculture, commerce, 

etc. Why, you ask, would a legislator pass a bill with no content? Tricky, tricky! The legislators are told that the bill will 

be filled in later and they will get to vote on the amended version. A Conference Committee, consisting of members 

selected by leadership, fills in the blanks in the Vehicle Bill. The bill is usually submitted for vote on the last day of the 

session when the legislature is in frantic mode and has little time for careful examination of the bill.  

 

Whips:  A whip is an official in a political party whose primary purpose is to ensure party discipline in a legislature. 

Whips are a party's "enforcers", who typically offer inducements and threaten punishments for party members to ensure 

that they vote according to the official party policy. A whip's role is also to ensure that the elected representatives of their 

party are in attendance when important votes are taken. The usage comes from the hunting term "whipping in", i.e. 

preventing hounds from wandering away from the pack. 

 

Ways to Create Laws: Legislation, Executive Order, Department Declaration, Public Initiative, Referendum. The 

executive orders and department declarations create rules, policies and regulations which have, in effect, the force of law. 
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